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OVERVIEW


OHCHR will organize, in cooperation with the Advisory Council for Human Rights ((Conseil Consultative des droits de l’homme (CCDH)), a three-day regional conference on the role of National Human Rights Institutions (NHRIs) in promoting independence of the judiciary in the Arab region from 12 to 14 November  2007, in Rabat, Morocco. The main purpose of the conference is to support national and regional initiatives to strengthen the role of NHRIs, and other actors, in promoting the rule of law and the independence of the judiciary in accordance with international norms. 


The conference will bring together representatives of existing NHRIs in the region and representatives from the judiciary. It will also involve experts on independence of the judiciary, representatives from international or regional organizations and networks, relevant Special Procedure mandate holders (Special Rapporteur on the independence of judges and lawyers and the Chairperson of the Working Group on Arbitrary Detention) from the United Nations Development Programme/ Regional Bureau for Arab States (UNDP-RBAS) 
 as well as from non-governmental organizations (NGOs).

I. The Paris Principles as a Guiding Mechanism
NHRIs are governed by the 1993 Paris Principles, adopted by the General Assembly, which specify that NHRIs shall be vested with the competence to promote and protect human rights. 

In summary, the six key criteria set out in the Paris Principles are:

· Independence guaranteed by statute or constitution;

· Autonomy from government;

· Pluralism, including in membership;

· A broad mandate based on universal human rights standards;

· Adequate powers of investigation; and

· Adequate resources.
Among the functions of a NHRI are:

· To advise Government, Parliament and any other competent body on any matters concerning the promotion and protection of human rights;

· To publicise its advice, opinions, recommendations, proposals and reports on human rights matters;

· To examine and report on the legislation and administrative provisions in force, draft laws and proposals, and make such recommendations as it deems appropriate to ensure that these provisions conform to the fundamental principles of human rights;

· To recommend the adoption of new legislation, the amendment of legislation in force and the adoption or amendment of administrative measures;

· To investigate, report on and attempt to resolve any situation of violation of human rights;

· To prepare reports on the situation in its country with regard to human rights in general and on more specific matters;

· To draw attention to situations in any part of its country where human rights are violated and make proposals for initiatives to put an end to such situations and, where necessary, expressing an opinion on the positions and reactions of the Government;

· To promote and ensure the harmonisation of legislation, regulations and practices with international human rights law and its effective implementation;

· To cooperate with the High Commissioner for Human Rights and any other organisation in the United Nations system, the regional institutions and the institutions of other countries, which are competent in the areas of the promotion and protection of human rights;
· To assist in the formulation of programs for the teaching of, and research into, human rights and to take part in their execution in schools, universities and professional circles; and 

· To publicise human rights and efforts to combat all forms of discrimination, in particular racial and ethnic discrimination, by increasing public awareness, especially through information and education and by making use of all media.

Concerning the mechanisms for assessing (in the practice) the compliance of the NHRIs with the Paris Principles, one of the most important is the Accreditation Process that the International Coordinating Committee of national human rights institutions (NHRIs) (ICC) undertakes. 
The ICC is a representative body of NHRIs established for the purpose of creating, establishing and strengthening NHRIs, which are in conformity with the Paris Principles. The ICC performs its role through encouraging international coordination of joint activities and cooperation among these NHRIs, organizing international conferences, liaison with the United Nations and other international organizations and, where requested, assisting governments to establish a national institution.
II. Background

The proliferation of NHRIs represents a major development in the field of human rights. NHRIs may be seen as the practical link between international standards and their concrete application, the bridge between ‘the ideal and its implementation’, between international standards and domestic policies, between international community and national needs, between state and civil society.

NHRIs are increasingly recognized by the international community as essential mechanisms to ensure respect for the effective implementation of international human rights standards at the national level. By virtue of their central position and role in the national protection system, NHRIs are naturally strategic partners in the work of OHCHR and the UN system. Greater country engagement is crucial to address human rights challenges and protection gaps on the ground. In forging stronger partnership, OHCHR promotes strengthened relationship between NHRIs and all aspects of the UN human rights system in order to close critical implementation gaps. The partnerships with NHRIs are crucial at the country level as they can support the setting up of human rights protection systems working ever more closely with UN agencies and programs on the ground. 

This can especially be said in the area of the rule of law, to which OHCHR is attaching increasing priority. NHRIs can play a more effective role in creating conditions at the country level for the effectiveness of national human rights protections systems and the rule of law.  Indeed, NHRIs are an indispensable part of strong national human rights protection systems, along with an independent judiciary, a properly functioning administration of justice, a representative national parliament with a standing human rights body, and strong and dynamic civil society organizations. NHRIs can also ensure that international standards are properly reflected in the domestic administration of justice to enable it to provide protection, redress and effective remedies.  In countries emerging from conflict,  NHRIs have a key role to play in ensuring accountability for past crimes,  developing transitional justice strategies, and in fostering national reconciliation. 

The Paris Principles very clearly identify areas of work of NHRIs in the field of ‘justice’. This work is normally enshrined and sharpened in the legislative instruments establishing national institutions. Powers and functions of national institutions can be further expanded in practice, such as with the entering into force of the Optional Protocol to the Convention against Torture, which recommend state parties to establish national preventive mechanism to prevent torture which comply with the Paris Principles. While it is certain that NHRIs may play a useful role in the Independence of Justice, both complementary and supplementary to that of the Courts, the scope of this role, especially in the Arab world is to be defined, based on the multitude of different approaches and practices.

In 2003, OHCHR and the Danish Institute for Human Rights promoted a Round-Table for NHRIs concerning the administration of justice, in Copenhagen (Denmark). Representatives of twenty-two national human rights institutions from Africa, Asia and the Pacific, Europe and Latin America hosted by the Danish Institute for Human Rights and the Office of the United Nations High Commissioner for Human Rights. Topics discussed included the relationship between NHRIs and the judiciary, judicial enforcement mechanisms and national institutions, direct powers of intervention and national institutions, the complaints handling powers of national institutions including civil cases and military and security force cases, and case handling systems. 

The 2-day discussion brought, inter alia, to the following main conclusions regarding NHRIs and the system of justice: 

· Importance of understanding and raising awareness on the independent and autonomous but complementary roles and responsibilities of the NHRIs and judiciary; 

· NHRIs can facilitate a greater understanding within the judiciary of international human rights norms to ensure their application when national level decisions are made; 

· The use of judgments of the courts in the daily work in the protection of human rights by NHRIs  has proven to be beneficial to the NHRIs and a strengthening of human rights jurisprudence;

· NHRIs should work to ensure transparent, non-discriminatory treatment in prosecutorial procedures to ensure the effective discharge of justice and the avoidance of impunity as per the relevant United Nations principles; 

· Powers of judicial intervention have a very positive impact in jurisdictions where the courts are not easily accessible; 

· In post-conflict societies NHRIs can play a crucial role in re-building the system of justice; 

· Role of NHRIs in providing training programs for law enforcement officials. 

In their Programme of Action adopted in Doha on 4 March 2004, Member States of the Asia-Pacific Framework on Regional Cooperation for the Promotion and Protection of Human Rights decided, inter alia, to support regional initiatives to strengthen the role of national human rights institutions, strengthen national capacities for human rights education, underlying the benefits of human and cultural diversity and religious tolerance and combating discrimination. To these ends, it was recommended that OHCHR would support the organization of “a sub-regional workshop for the Arab region on national human rights protection systems, including national human rights institutions”. It was also recommended to support “networking and information sharing on human rights education amongst Governments, including relevant actors, national institutions, educational institutes, and non-governmental organizations”.

This conference is the third regional conference on NHRIs in the Arab region. The first regional conference was organized in Cairo, Egypt on 6-8 March ‏2005
, by OHCHR and the National Human Rights Council of Egypt (NHRC) in cooperation with UNDP and LAS. It focused on promoting the role of NHRIs in the Arab region. The second conference entitled “Culture of Human Rights” was carried out in Doha, Qatar from 4 to 6 March 2006. It was organized by OHCHR and the National Human Rights Committee of Qatar (NHRC) and supported by the UNDP, United Nations Educational, Scientific and Cultural Organization (UNESCO), the League of Arab States (LAS), the Gulf Cooperation Council (GCC) and the Ministry of Foreign Affairs of Qatar. Some 120 persons participated in the conference, representing existing NHRIs in the Arab region, Ministries of Culture, Education and Human Rights, Parliamentary Human Rights Committees, NGOs, international and regional human rights experts. Twenty Arab states were represented at the conference (Somalia and Comoros, members of LAS, were absent). 
The participants in the conference adopted the Final Doha Declaration of the conference on 6 March 2006 including 14 recommendations. In the concluding remarks of the Declaration, participants defined the impact of the conference as positive and called for holding such a conference on an annual basis. They agreed to form a Follow-up Committee, composed of the NHRC of Qatar, NHRC of Egypt, the CCDH of Morocco and the OHCHR. This Committee would monitor the implementation of the recommendations of the first and second conferences. They also welcomed the invitation of the CCDH of Morocco to host the third conference on national human rights institutions in the Arab region in 2007, on the “independence of the judiciary”, and requested OHCHR to support this initiative. In this context, the participants encouraged Arab states to study the experience of Morocco regarding transitional justice and the necessity to adopt and publicize this experience throughout the Arab region.
There are nine national institutions for the promotion and protection of human rights in the Arab region. These institutions have both varying records of cooperation with UN human rights machinery and different levels of compliance with the international standards relating to NHRIs (the Paris Principles). The Advisory National Commission for the Promotion and Protection of Human Rights of Algeria (La Commission Consultative de promotion et protection des droits de l’homme), established in 2001, the Advisory Council of Human Rights of Morocco (Conseil Consultatif des droits de l’homme), established in 1990 and reformed in 2001, and the National Council for Human Rights of Egypt, established in 2004, are accredited “A” status by the International Coordinating Committee (ICC) of NHRIs. The Palestinian Independent Commission for Citizens’ Rights, established in 1993 and reformed in 2004, is accredited by the ICC status “A” (under reserve) since 2005. The National Centre for Human Rights of Jordan, established in 2002 and amended in 2006, and National Committee for Human Rights of Qatar, established in 2002, are accredited status “B” in the ICC. The Jordanian, Palestinian and Qatari NHRIs are associate members of the Asia Pacific Forum of NHRIs. The Higher Committee on Human Rights and Fundamental Freedoms of Tunisia (Le Comité Supérieur des droits de l'homme et des libertés fondamentales), established in 1991 and amended in 1992, and the National Human Rights Commission of Mauritania (Commission Nationale des droits de l’homme) established in 2007, and the Human Rights Commission of Saudi Arabia, established in 2005, are not accredited in any international forum. Other states are considering the establishment of NHRIs, notably Iraq, Lebanon, Sudan and Yemen. OHCHR is closely following their developments and is either in the process of or ready to provide further technical assistance.
Legal context

International and regional human rights instruments guarantee the right to a fair hearing in civil and criminal proceedings before a competent, independent and impartial court or tribunal. States that are not yet parties to international instruments are also bound by the general principle of an independent and impartial judiciary. This principle is laid down in the Universal Declaration of Human Rights, which provides in its article 10 that “everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him”. 

 The International Covenant on Civil and Political Right states in its article 14 (1) that “all persons shall be equal before the courts and tribunals” and further, that “everyone shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal established by law”. In paragraph 3 of its general comment 13 of 1984, the Human Rights Committee emphasized in particular that “States parties should specify the relevant constitutional and legislative texts which provide for the establishment of the courts and ensure that they are independent, impartial and competent, in particular with regard to the manner in which judges are appointed, the qualifications for appointment, and the duration of their terms of office; the condition governing promotion, transfer and cessation of their functions and the actual independence of the judiciary from the executive branch and the legislative”. In paragraph 4, the Committee states that the provisions of article 14 “apply to all courts and tribunals within the scope of that article whether ordinary or specialized”, which makes the right an absolute right with no exceptions. 
The Basic Principles on the Independence of the Judiciary of 1985
 have been formulated as an important benchmark to assist Member States in securing and promoting the independence of the judiciary, within the framework of their national legislation and practice. The principles endorse that “independence of the judiciary shall be guaranteed by the State and enshrined in the Constitution or the law of the country”. Moreover, the principles stipulate that “the principle of the independence of the judiciary entitles and requires the judiciary to ensure that judicial proceedings are conducted fairly and that the rights of the parties are respected”. Additionally, the principles specify that “members of the judiciary are entitled to freedom of expression, belief, association and assembly and that judges shall be free to form and join associations of judges or other organizations to represent their interests, to promote their professional training and to protect their judicial independence”.
In addition to the Basic Principles of the Independence of the Judiciary of 1985, a group of senior judges, known as the Judicial Integrity Group, adopted the "Bangalore Principles of Judicial Conduct", in 2002.  The Commission on Human Rights, in its resolution 2003/43, of 23 April 2003, on the "Independence and impartiality of the judiciary, jurors and assessors and the independence of lawyers,” noted the adoption of the Bangalore Principles. Although these Principles have not yet been fully endorsed by the United Nations, the Economic and Social Council in its resolution 2006/23, of  27 July 2006,  on "Strengthening basic principles of judicial conduct", invited States, "consistent with their domestic legal systems, to encourage their judiciaries to take into consideration the Bangalore Principles of Judicial Conduct, annexed to the present resolution, when reviewing or developing rules with respect to the professional and ethical conduct of member of the judiciary". The resolution also "emphasizes that the Bangalore Principles of Judicial Conduct represent a further development and are complementary to the Basic Principles on the Independence of the Judiciary, endorsed by the General Assembly". The resolution goes on to "invite Member States to submit to the Secretary-General their views regarding the Bangalore Principles of Judicial Conduct and to suggest revisions, as appropriate".  

The Judicial Integrity Group, which is assisted by the secretariat of the United Nations Office of Drugs and Crime, has also elaborated in draft form "Principles of Conduct for Court Personnel"
. In contrast to the Bangalore Principles of Judicial Conduct, these draft Principles are applicable to court personnel only.

In addition to the above mentioned international norms, the guidelines on the role of prosecutors of 1990, and the guidelines on the role of lawyers of 1990, provide for a protection for lawyers and prosecutors as main pillar for maintaining the rule of law in a democratic society. 
III. General Objective
It is envisaged that the Conference will produce a set of recommendations, which will be translated into a concrete Action Plan to be agreed upon by the NHRIs in the Arab Region and further implemented. United Nations Country Teams (UNCTs) and OHCHR will be key partners and assist NHRIs in implementing rule of law related projects and activities.
IV. Specific Objectives

· Familiarize participants with the existing international legal norms and principles governing the functioning of the judiciary, prosecutors and lawyers;
· Identify challenges to the independence and impartiality of the legal professions in the Arab region;
· Exchange experience and promote regular consultation among NHRIs, as well as governmental and non-governmental actors, in the field of the administration of justice;
· Elaborate a regional strategy for NHRIs in the field of the administration of justice;
· Empower NHRIs, governments and civil society organizations in the region to consolidate knowledge and understanding of an independent and impartial judiciary, prosecutors, and lawyers in order to ensure the respect of the rule of law;
· Consolidate OHCHR-UNCTs partnership in assisting NHRIs in discharging their function of monitoring, promoting and ensuring independence of the judiciary.   

V. Strategic approach
NHRIs are among the actors that are active in the field of human rights in the Arab region. Other actors are Ministries of Human Rights and Justice, UNDP-RBAS, LAS, OIC, international and regional experts on the administration of justice and NGOs. The conference will bring these actors together with a view toward increasing coordination at the national and regional levels.

In addition to OHCHR and the NHRIs in the Arab region, the conference will incorporate representatives of the ICC from Denmark, France, Northern Ireland and Uganda. These will represent models of NHRIs focusing on their role in promoting the independence of the judiciary. Experts from the Arab region will also participate as facilitators mainly those who have worked with UNDP-RBAS in providing manuals on the administration of justice and compiled main texts in this respect. Finally, the conference will extend invitations to UN experts to share their experience of interaction with NHRIs towards strengthening the independence of the judiciary. Their contribution will furthermore add an important (international) dimension to any future regional strategy which may come out of the conference.
VI. Methodology
The conference will be carried out for three working days, with sessions, short presentations with extensive discussion and working groups (see programme attached). 
Arabic will be the working language of the conference with simultaneous interpretation into English.
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� The UNDP- RBAS launched the Programme on Governance in the Arab Region (POGAR) in early 2000. POGAR was developed at the request of Arab governments, and therefore specifically addresses national needs and concerns specifically on independence of the judiciary. 


� (E/CN.4/2005/G/34, 8 April 2005)


� Adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders held in Milan from 26 August to 6 September 1985, and endorsed by the General Assembly resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985


� See Report of the Fourth Meeting of the Judicial Integrity Group,  27-28 October 2005, UNODC, Vienna
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